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Sir: 
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Response to Restriction 

In response to the Restriction Requirement, Applicants elect for further prosecution the 
claims of Group VI, namely Claims 49-54. This election is made without traverse. Applicants 
draw the Examiner's attention to a typographical error in the numbering of the Groups. There is 
no Group III listed. As such, while the elected Group is the fifth group, it is numbered Group VI. 



Amendments 



In the Specification 

Please replace the paragraph beginning at p. 1, line 2 with the following rewritten 
paragraph: 



- -This application is a continuing application of U.S.S.N 09/500,555, filed February 9, 
2000 and claims the benefit of U.S.S.N. 60/1 19, 323, filed February 9, 1999, both of which are 
expressly incorporated herein by reference.- -. 



In the Claims 



Please cancel claims 1-48 and 55-60 without prejudice as drawn to a non-elected 
invention. 



Please amend the claims as follows: 



49. (Amended) A method of determining the presence of a target analyte in a sample comprising: 

a) acquiring a first data image of ^random array composition comprising: 

i) a substrate with a surfacescomprising discrete sites; and 

ii) a population of microspheres comprising at least a first and a second subpopulation 
each comprising a bioactive agent; 

wherein said microspheres are randomly distributed on said surface such that said 
discrete sites contain microspheres^ 

b) registering said first data image to create ^registered first data image; 

c) contacting said random array composition wMi said sample; 

d) acquiring a second data image from said arra^with said sample; 

e) registering said second data image to create a registered second data image; and 
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^\ f) comparing said first and said second registered data images to determine the presence or 
absence of said target analyte. \ 

50. (Amended) The method according to claim 49 wherein said random array comprises a fiber optic 
bundle and the registration of said first data image utilizes a fiducial fiber. 

51 . (Amended) The method according to claim 49 wherein said random array comprises microspheres 
Cs y r , and the registration of said first data image utilizes a fiducial microsphere. 

52. (Amended) The method according to claim 49 wherein the registration of said first data image utilizes 
a fiducial template. 

53. (Amended) The method according to claim 49 wherein said bioactive agents are proteins. 

54. (Amended) The method according to claim 49 wherein said bioactive agents are nucleic acids. 




Please add the following new claims: 

- -61 . (New) A method of determining the presence of a target analyte in a sample comprising: 

a) providing a registereatirst data image of a random array composition comprising: 

i) a substrate with a^surface comprising discrete sites; and 

ii) a population of microspheres comprising at least a first and a second subpopulation 
each comprising a bioactiv^agent; 

w h ere j n sa jd microspheres are^randomly distributed on said surface such that said 
? discrete sites contain microsphere 

b) contacting said random array composition Mh said sample; 

c) acquiring a second data image from said array'with said sample; 

d) registering said second data image to create a registered second data image; and 

e) comparing said first and said second registered data\nages to determine the presence or 
absence of said target analyte. 

62. (New) The method according to claim 49, wherein said substrate is selected from the group 
consisting of glass and plastic. 

63. (New) The method according to claim 49 or 62, wherein said registration of said first data images 
utilizes a fiducial edge. 
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64. (New) The method according to claim 49 or 62, wherein at least a first edge of said array is a fiducial 
edge. 

65. (New) The method according to claim 51, 52, 53 or 54, wherein said substrate is selected from the 
group consisting of glass and plastic. 

66. (New) The method according to claim 49 or 62, wherein each subpopulation comprises a unique 
optical signature. 

67. (New) The method according to claim 66, wherein said unique optical signature is a bleed-through 
signature. 

68. (New) The method according to claim 49 Or 62, wherein each subpopulation comprises an identifier 

h binding ligand that will bend a decoder binding ligand such that the identification of the bioactive agent can 
be elucidated. \ 

69. (New) The method according to claim 50, wherein said array comprises at least three fiducials, and 
each of said fiducials is a fiducial fiber. 

70. (New) The method according to claim 69, wherein at least one of said fiducial fibers has a different 
shape from the others. 

71. (New) the method according to claim 69, wherein at least one of said fiducial fibers has a different 
color from the others. 

72. (New) The method according to claim 51, wherein said registration utilizes at least three fiducials and 
each of said fiducials is a fiducial microsphere. 

73. (New) The method according to claim 72, wherein at least one of said fiducial microspheres has a 
different size from the others. 

74. (New) The method according to claim 72, wherein at least one of said fiducial microspheres has a 
different color from the others. 

75. (New) The method according to claim 72, wherein at least one of said fiducial microspheres does not 
comprise a label.- -. 
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REMARKS 

Claims 49-54 and 61-75 are pending. Claims 1-48 and 55-60 are canceled without 
prejudice or disclaimer as drawn to a non-elected invention. Claims 50-54 are amended to 
depend from claim 49. Claim 49 is amended to recite that the microspheres are randomly 
distributed. Support is found throughout the specification (i.e. p. 6, line 14) and claims as filed. 
Support for new claims 61-75 is found throughout the application as filed and in the claims as 
filed. Specifically, claim: 

61 finds support in claims 1 and 49 as filed; 

62 finds support in claim 5 as filed; 

63 finds support in claim 5 as filed; 

64 finds support in claim 5 as filed; 

65 finds support in claim 5 as filed; 

66 finds support in claim 2 as filed; 

67 finds support in claim 3 as filed; 

68 finds support in claim 4 as filed; 

69 finds support in claim 7 as filed; 

70 finds support in claim 8 as filed; 

71 finds support in claim 9 as filed; 

72 finds support at p. 22, line 10 and p. 23, line 20; 

73 finds support at p. 23, line 24-25; 

74 finds support at p. 23, line 24-25; and 

75 finds support at p. 24, line 1 . 

Attached hereto is a marked-up version of the changes made to the specification and 
claims by the current amendment. The attached page is captioned " Version wi th markings to 
show changes made." For the Examiner's convenience a clean copy of the currently pending 
claims is appended hereto as Appendix A. 
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Applicants submit that the claims are now in condition for allowance and an early 
notification of such is solicited. Please direct any calls in connection with this application to the 
undersigned at (415) 781-1989. 



Respectfully submitted, 



FLEHR HOHBACH TEST 
ALBRITTON & HERBERT LLP 




David C. Foster, Reg. No. 44,685 

Patent Agent for 

Robin M. Silva, Reg. No. 38,304 



Four Embarcadero Center 
Suite 3400 

San Francisco, CA 941 1 1-4187 
Telephone: (415)781-1989 



1054426 
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